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Cutting Red Tape — Executive Order 384 v s s

The State House is not the only place
in Massachusetts where law-making
occurs. Law-making also takes place
within the many agencies of state gov-
ernment, as agency personnel exercise
the rule-making authority delegated to
them by the State Legislature.

The most formal of all agency rules are
regulations. To invest a rule with this
status, an agency must promulgate it
under the provisions of M.G.L. Ch.30A,
the Administrative Procedure Act.

Regulations possess an authority anal-
ogous to that of statutes enacted by
the State Legislature. As the Supreme
Judicial Court declared in Borden, Inc.
v. Commissioner of Public Health, 388
Mass. 707 (1983), a court reviewing a
regulation “must apply all rational pre-
sumptions in favor of the validity of the
administrative action and not declare it
void unless its provisions cannot by
any reasonable construction be inter-
preted in harmony with the legislative
mandate.”

Throughout the 1970s and 1980s, par-
ticularly, state agencies prodigiously
exercised their authority to promulgate
regulations. They expanded and de-
tailed agency rules, striving to include
all possible particulars concerning
every regulated activity. These efforts
resulted in the 26-volume Code of
Massachusetts Regulations, a massive
publication which, in early 1996, con-
tained over 1,700 regulations occupy-
ing over 20,000 pages.

On February 7, 1996, Governor Weld,
concluding that this burgeoning of the
Code threatened its effectiveness by
becoming too detailed and complex,

issued Executive Order 384, calling for
an unprecedented analysis of this sys-
tem of regulatory law. He instructed all
agencies to comprehensively review
their regulations, judging each on the
basis of its effectiveness, taking into
account cost/benefit, readability, less
restrictive alternatives and overlap with
others. Further, he directed that by De-
cember 31, 1996, “only those regula-
tions ... mandated by law or essential
to the health, safety, environment or
welfare of the Commonwealth’s citi-
zens” were to be retained or modified.

Non-essential regulations
have been eliminated.

A Project Review Team, under the aus-
pices of the Executive Office of Admin-
istration and Finance, managed the
undertaking, assembling a network of
key contacts at each of the 132 agen-
cies involved with the regulation initia-
tive. The Project Team consisted of
personnel from a broad cross-section
of state agencies, including the De-
partment of Revenue, the Department
of Insurance, the Department of Med-
ical Assistance and the Department of
Procurement and General Services.
Working with the Project Team, agency
personnel reviewed all 90 years worth
of existing regulations and made deci-
sions about rescinding, modifying or
retaining them. In cooperation with the
Project Team, each agency developed
a Regulation Review Work Plan, which
set out the activities, timetables and
impacts of its proposed modifications
and rescissions.

July 10, 1996 constituted a milestone
in the regulation initiative. It was the
appointed date for submission of all
agency workplans. Upon receipt of
these plans, the Project Team reviewed
them, approving some as submitted
and negotiating with agency personnel
to amend others. By late summer, the
Project Team had approved a work-
plan for every agency subject to the
Executive Order.

Ultimately, the workplans called for a
rescission of 22 percent of the existing
regulations and a modification of 49
percent of them.

The Project Team achieved remarkable
results. By December 31, 1996, 70
percent of the workplan proposals had
been fully carried out. Only the remain-
ing 30 percent were carried over into
1997 for completion.

The Team’s outstanding accomplish-
ments were, in large part, a product of
the systematized analysis of every reg-
ulation. In order to perpetuate these im-
portant achievements, the Project Team
encapsulated the substance of the re-
continued on page seven []

Inside This Issue

Legal
Questions & Answers. .. .......... 2
Focus
1996 Equalized Valuations. . .. ... .. 3
Smithsonian Award . ............. 7
Municipal Fiscal Calendar. . ... ... 8

Data Bank Highlight
Watch the Web for Cherry Sheets . . . 8



2 Division of Local Services

City & Town July/August 1997

[ EGAL

in Our Opinion

Q: A community recently passed a
debt exclusion for the construction of a
new school. Could the assessors sep-
arate out on the real estate tax bill the
amount of additional taxes assessed
due to the successful Proposition 2%
debt exclusion vote?

A: No. M.G.L. Ch.60 Secs.3 & 3A de-
scribe the contents of tax bills which
must be in a form approved by the
Commissioner of Revenue. Due to a re-
cent statutory amendment, real estate
tax bills beginning in fiscal year 1998
must state the last date abatement ap-
plications may be filed with the asses-
sors. (See Table 1)

The real estate tax bill should include
the parcel’s total assessed valug, the tax
owed, the payment due date, the pen-
alty provisions if there is late payment,
the abatement due date and the abate-
ment/exemption rights of the taxpayer.

M.G.L. Ch.60 Sec.3A also provides
that the tax collector, with the approval
of the selectmen or mayor, may in-
clude in the envelope with the tax bill
“nonpolitical municipal informational
material” provided there is no increase
in postage. The city or town therefore

could include with the tax bill a mailing
consisting of a graph or mere state-
ment which indicates the portion of the
total property tax revenue attributable
to the debt exclusion.

Q: How should property owned by a
housing cooperative corporation be
assessed?

A: As a general matter, the property
owned by a housing cooperative will
constitute a single parcel of real estate
for purposes of assessment. Even if one
or more structures exist on a certain
parcel, the assessors should assess
the land with improvements to the co-
operative housing corporation. It is the
obligation of the corporation to collect
from the tenants the respective share
of the taxes and remit the total amount
billed to the tax collector.

Unlike a housing cooperative, each
unit in a condominium and its interest
in the common areas is considered an
individual parcel of real estate for the
assessment and collection of taxes
pursuant to M.G.L Ch.183 Sec.14. The
holders of interests in a cooperative,
however, are merely stockholders in
the corporation which owns the prop-

New FY98 Tax Bill Application Deadlines

Deadlines are measured from the date the actual bills are mailed

preliminary bills
issued

days after bills
mailed if later

bills mailed

bills mailed

Personal
Payment Exemptions Residential Other
System Abatements & Deferrals Exemptions Exemptions
Semi-Annual November 1 or December 15 3 months after November 1 or
30 days after or 3 months bills mailed 30 days after
bills mailed after bills bills mailed if
if later mailed if later later
Semi-Annual May 1 or 30 3 months after 3 months after May 1 or 30 days

after bills mailed
if later

December 31

bills mailed

bills mailed

Quarterly

bills mailed

on or before February 1 3 months after 3 months after February 1
December 31 bills mailed bills mailed

Quarterly

bills mailed after May 1 3 months after 3 months after May 1

Table 1

Table created by Kathleen Colleary

erty. Cooperative units then are not
separately assessed.

Q: Town meeting by two-thirds vote au-
thorized borrowing for the construction
of a new school. Can a subsequent
fown meeting rescind the borrowing?
A: As a general matter, a town meeting
by majority vote can rescind or reduce
a borrowing authorization. This action
is permissible only to the extent no
third party rights have vested, i.e., pro-
vided that money has not been spent,
borrowed or committed through valid
contracts. Adams v. Townsend School-
house Committee, 245 Mass. 543.

Q: A town wished to enter into a con-
fract with a private company for prop-
erty revaluation with payment to be
made over a three-year period. What
are the bid requirements and financing
options for the town?

A: Communities must comply with rele-
vant provisions of the Uniform Procure-
ment Act (M.G.L. Ch.30B) since there
is no exemption provision for revalua-
tion services. As a further statutory pro-
vision, if the anticipated project costs
exceed $10,000, a community must
go out for sealed bids in accordance
with M.G.L. Ch.30B Sec.5. Pursuant to
M.G.L. Ch.30B Sec.12, a community
can enter into a multi-year contract
provided funds are available for the
first fiscal year at the time of contract-
ing. By this statute, payment and per-
formance obligations for succeeding
fiscal years will depend on the availabil-
ity and appropriation of funds. Town
meeting by majority vote must authorize
any contract which is in excess of three
years under M.G.L. Ch.30B Sec.12(b).

Rather than relying on an annual appro-
priation, a community can borrow pur-
suant to M.G.L. Ch.44 Sec.7(18) for the
expert appraisal of taxable property or
for the preparation of assessors’ maps,
including charges for aerial mapping
in connection with the preparation of the
continued on page seven [J
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FOCUS

on Municipal Finance

1996 Equalized
Valuations

Every even numbered year, the Com-
missioner of Revenue is required to de-
velop an estimate of the fair cash value
of all taxable property in each city and
town as of January 1 of that year (See
M.G.L. Ch. 58, Secs. 9,10,10A, 10B,
and 10C). This estimate is called the
equalized valuation or EQV. The pur-
pose of EQV is to present municipal
property values in a comparable man-
ner by adjusting for differences in local
assessing practices and revaluation
schedules. There are three major uses
for these “equalized” values: the alloca-
tion of certain state aid distributions, the
calculation of various state and county
assessments to municipalities, and the
determination of municipal debt limits.

Methodology for
Calculating the Equalized
Valuation (EQV)

Assessed values as of January 1, 1995
(FY96) served as the starting point for
calculating the 1996 EQVs. For residen-
tial property, these values were com-
pared to sale price data for the preced-
ing year, January 1 through December
31, 1994. Only arms-length sales were
included in this comparison. These are
sales between a willing buyer and a
willing seller without any unusual cir-
cumstances or conditions. Examples
of non-arms-length sales include those
between relatives, bank foreclosures,
or other non-fair market sales.

As a result of this comparison between
assessed value and actual sale price
for properties which were sold, assess-
ment sale ratios (assessed value +
market value) were determined for each
city and town. The total assessed value
was then divided by the assessment
sales ratio to estimate the fair market
value of the residential class.

Since there are few arms-length sales
of commercial and industrial proper-
ties, the sales ratio sampling technique
cannot be used as the sole estimate of
fair market value for these property
classes. Therefore, in addition to sales
data, market appraisals, direct income
capitalization information, and other
sales and economic data were used to
determine fair market value.

The 1996 EQV is the sum of the esti-
mated fair market value for each prop-
erty class plus an estimate of new
growth during 1995. The Department
of Revenue’s Division of Local Services
sent proposed 1996 EQVs to the cities
and towns by June 1, 1996. Public hear-
ings were held on the proposed values
and communities were subsequently
notified of any revisions by July 20. The
municipalities then had until August 10
to appeal their values to the Appellate
Tax Board. Final 1996 EQVs were sent to
the legislature on January 28, 1997 and
were accepted by it on May 12, 1997.

Uses of the EQV

Since EQVs provide uniform and com-
parable estimates of property values
across the state, they are often used

as an indicator of wealth in local aid
formulas. For example, EQVs are used
in some distribution formulas for state
aid so that communities with lower
property values receive proportionately
more aid than those with higher prop-
erty values. They are used in some as-
sessment formulas so that communi-
ties with lower property values assume
proportionately less of the cost than
communities with higher property val-
ues. The 1996 EQVs will be used to
calculate certain state distributions
and assessments for FY98 and FY99.

The lottery aid program, the second
largest state aid program, uses the cur-
rent EQV and population to determine
how the annual lottery aid increases
are to be allocated among communi-
ties. For example, the 1996 EQVs will
be used to allocate the $55.5 million
statewide lottery aid increase proposed
for FY98. It is important to note that
the 1996 EQVs are not used to redis-
tribute the entire lottery aid appropria-
tion. Rather, in FY98, communities will
receive the same amount distributed in
FY97 plus their share of the additional
aid to be distributed in FY98.
continued on page six []
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6 Division of Local Services

City & Town July/August 1997

1996 Equalized Valuations
[ continued from page three

The EQVs also play a role in how a
component of Chapter 70 education aid
called overburden aid is distributed. For
communities that must increase their
local contribution to schools to reach
their foundation budget spending tar-
get, overburden aid provides temporary
state assistance to low and medium
wealth communities to help bridge this
gap. For example, overburden aid is
awarded when a community’s per cap-
ita income is below the state average,
or when the “adjusted equalized value
per pupil” is 120 percent or less of the
state average. Adjusted EQV per pupil
is calculated by multiplying a commu-
nity’s equalized valuation by the ratio of
its per capita income to the statewide
average per capita income and divid-
ing by the number of foundation pupils.

The state and county assessments that
use EQVs in their formulas totaled ap-
proximately $30 million in FY97. The
assessment programs using EQVs in-
clude: County Tax, Mosquito Control
Projects, Air Pollution Districts and
Boston Metropolitan Transit District.
County taxes represent $24.7 million of
these assessments and are assessed
in proportion to each municipality’s
share of total county EQV.

Finally, EQVs are used to compute mu-
nicipal debt limits. The debt limit for cities
is calculated at 2.5 percent of the latest
EQV. For towns, it is set at 5 percent of
the latest EQV. Communities may peti-
tion the Emergency Finance Board to
increase their debt limit up to 5 percent
for cities and 10 percent for towns. Al-
though many borrowing purposes (e.g.,
water projects, landfill closure and cer-
tain sewer projects) are outside of this
general debt limit, certain of these pur-
poses have specific debt limitations that
are also based on EQV.

Percent Change
EQV per capita 1994-1996
[] Below -5.0% (34)
B -5.0%t0-01%  (82)
O 0% to 4.9% (115)
M 5.0%to 9.9% (81)
W 10% and above (39)

Equalized Valuation Per Capita
Percent Change 1994-1996

Figure 2

Findings

Table 2 shows the 1996 EQVs, the 1996
EQV per capita, and the state-wide rank
in EQV per capita for each municipal-
ity. In addition, Table 2 shows the 1994
EQV per capita, the state-wide rank in
1994 EQV per capita and the percent-
age change in EQV per capita between
1994 and 1996. Similar to the 1994
rankings, the town of Chilmark again
had the highest 1996 EQV per capita
at $1,073,818, with Gosnold and Gay
Head close behind at $973,689 and
$896,674, respectively. The state-wide
average 1996 EQV per capita was
$62,442 compared with the 1994 state
average of $60,701.

Figure 1 shows changes in total state
EQVs between 1986 and 1996. As was
explained in the section on methodol-
ogy, EQVs are primarily tied to real es-
tate prices two years earlier. The graph
shows that the EQVs peaked in 1990
at $427.6 billion, increasing 14.1 per-
cent from the 1988 level of $374.9 bil-

lion. This increase reflects the peak in
real estate prices in 1988. The 1988
total EQV was 69.3 percent higher than
the 1986 total EQV, reflecting the
rapidly rising real estate prices be-
tween 1984 and 1986. Between 1990
and 1994 total EQVs went down, drop-
ping 8.6 percent between 1990 and
1992, and 6.6 percent between 1992
and 1994. Between 1994 and 1996,
EQV increased from $365.3 billion to
$377.2 billion, a 3.3 percent increase
reflecting a turnaround in real estate
prices between 1992 and 1994.

Figure 2 is a map showing percent
change in EQV per capita from 1994
to 1996. This map shows percentage
changes for every city and town in
Massachusetts. For the most part, the
communities with the largest increases
in EQV per capita tend to be in the belt
between Routes 128 and 495. Commu-
nities with the largest decreases tend
to be in the central and western parts
of the state. m

Written by Stan Nyberg
Data analysis by Donna Demirai



City & Town July/August 1997

Division of Local Services 7

Smithsonian Award

The Massachusetts Department of Rev-
enue (DOR) received the 1997 Com-
puterworld Smithsonian Award, in the
government and non-profit category,
for its vision and leadership in the use
of information technology. DOR was
recognized at the Smithsonian Institute
in Washington, D.C., on June 10, 1997,
for its revolutionary tax processing sys-
tems, Telefile and Imaging. The Telefile
interactive voice response tax system,
for short-form tax filers, has reduced a
180-ton paper system to a paperless,
electronic touch-tone telephone system.
Also breaking with the 9 am-to-5 pm
tradition, Telefile can be used 24 hours
a day, 7 days a week and saves tax-
payers approximately 80 percent of the
standard processing costs. In addition,
DOR uses one of the world’s most ad-
vanced image/data capture systems
for long-form filers. DOR’s systems are
not only award winners, but also mod-
els in 15 other states and part of the
Smithsonian’s permanent collection on
the Information Age. m

Legal
[ continued from page two

New CMRs Promulgated by Year
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Cutting Red Tape

[ continued from page one

view process in a handbook, entitled 20
Principles for Writing Effective Regula-
tions: A Primer for State Agencies, which
it distributed to agency personnel.

As a result of the Regulations Review
Project, the Code of Massachusetts
Regulations is now much leaner and

more readable. Every regulation has
been considered in the context of its
cost/benefit. Duplications and overlaps
have been eliminated. Non-essential
regulations have been rescinded. In
sum, the project has reduced the regu-
latory burden on Massachusetts citi-
zens and businesses. m

maps. Although the maximum borrow-
ing term is 10 years, the useful life of a
revaluation is only three years.

Q: A taxpayer owned a tax delinquent
property. For fiscal year 1997 the as-
sessors increased the parcel’s valua-
tion. The taxpayer timely tendered the
FY97 payments with the tax bills to
preserve the right of appeal to the Ap-
pellate Tax Board (ATB). Can the col-
lector apply the payments to previous
years’ tax obligations?

A: No. It is a general legal principle
that if a debtor specifies where pay-
ment is to be applied, then the creditor
is not permitted to apply payment else-

where. The debtor must exercise the
primary power to direct payment be-
fore or at the time of payment. If a
debtor neglects to designate where
payment is to be applied, then the
creditor can apply the payment to any
of the debts, as the creditor chooses
and without concern for the debtor’s in-
terests. Warren Brothers Company v.
Sentry Insurance, 13 Mass. App.Ct.
431 (1982). In a 1989 decision, the
ATB held that that a letter or a notation
on a check detailing exactly where
payment is to be applied constitutes
sufficient notice as to the application of
payment. Cressey Dockham & Co., Inc.

v. Board of Assessors of Andover. Com-
missioner of Revenue v. Molesworth
408 Mass. 580 (1990), was a case hav-
ing to do with income tax obligations.
There the Supreme Judicial Court held
that, absent a statute to the contrary,
payments were to be applied as ex-
pressly directed by the taxpayer. We
think the principle applies with equal
force to property tax payments.

In the case at hand, where the taxpayer
submitted payments with the tax bills,
the taxpayer had instructed the collec-
tor. Accordingly, the collector was not
free to apply payment elsewhere. m

Compiled by James Crowley
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Municipal Fiscal Calendar

Data Bank Highlight

August 1
Taxpayer: Deadline for Paying 1st Quarterly Tax Payment. M.G.L. Ch. 59, Sec. 57C; Deadline
for Payment Without Interest

Taxpayer: Annual Boat Excise Return Due

Accountant: Notification of Total Receipts of Preceding Year

The total actual local receipts (e.g., motor vehicle excise, fines, fees, water/sewer charges) of
the previous fiscal year must be included on Schedule A of the Tax Rate Recapitulation Sheet
(Recap) which is submitted by the Assessors to DOR. On the Recap, the Accountant certifies
the previous fiscal year’s actual revenues, and the Assessors use this information to project
the next fiscal year’s revenues. Any estimates of local receipts on the Recap that differ signifi-
cantly from the previous year’s actual receipts must be accompanied by documentation justi-
fying the change in order to be approved by the Commissioner of Revenue.

August 15

Assessors: Deadline to Vote to Seek Approval for Authorization to Issue Preliminary Tax Bills
For communities issuing preliminary real and personal property tax bills on a twice-yearly (non-
quarterly) basis, the Assessors must vote to seek tax notice authorization approval from DOR
by this date. After receiving approval, Assessors must submit a Pro-forma Tax Rate Recap
Sheet to DOR for review and issue the tax bills by October 1.

Treasurer: 4th Quarter Reconciliation of Cash for the Previous Fiscal Year (due 45 days after
end of quarter)

A reconciliation is the process of comparing the Treasurer’s accounts to the Accountant'’s ledger
balance to determine if they are consistent, and for the officials to make any necessary correc-
tions. When the reconciliation is complete, the Accountant should indicate agreement with the
Treasurer's balances. Reconciliations are required every quarter by DOR, but cities and towns
should reconcile monthly for their own purposes. Municipalities may also use these reports to
monitor cash practices of the Treasurer’s office. If the Accountant and Treasurer are not con-
sistently reconciling cash accounts, or if the reconciliations indicate variances, the Mayor or
Selectmen should inquire as to the reasons.

August 31
Taxpayer: Last Filing Day for Classified Forest Land, M.G.L. Ch. 61

DOR/BOA: Issue Instructions For Determining Local and District Tax Rates
A copy of the Tax Rate Recap Sheet and its instructions are forwarded to the town.

Assessors: Begin Work on Tax Rate Recapitulation Sheet (to set tax rate for semi-annual bills)
Until the Tax Rate Recap Sheet is completed and certified by the Commissioner of Revenue,
the town may not set a tax rate nor send out its property tax bills (unless it issues quarterly tax
bills or requests from DOR the authority to send out preliminary tax notices if DOR requirements
are met). Towns should begin gathering the information in enough time for the tax rate to be set
and tax bills mailed by October 1. The Tax Rate Recap Sheet provides Selectmen with a ready-
made financial management tool because the town’s most important financial management
information is summarized on this form.
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Watch the DLS Website
for Cherry Sheets

Approximately four or five days after the
Governor signs the state budget, look
for municipal and regional school dis-
trict Cherry Sheets on the World Wide
Web. The Division of Local Services
(DLS) will make this data on estimated
receipts (State Aid) and assessments
available on its website, most likely a
few days before local financial officers
receive their Cherry Sheets by mail. m

To obtain Municipal Data Bank information contact:
John Sanguinet at (617) 626-2355 for printed reports
and data files; Burt Lewis at (617) 626-2358 for the

On-Line Access System; or use the World Wide Web
address below.

City & Town

City & Town is published by the Massachusetts
Department of Revenue’s Division of Local Ser-
vices (DLS) and is designed to address matters
of interest to local officials. DLS offers numerous
publications on municipal law and finance, avail-
able by calling (617) 626-2300, or through the
DLS World Wide Web site at http://www.state.
ma.us/dls or by writing to PO Box 9655, Boston,
MA 02114-9655.
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